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 1.  TIME:  9:00   CASE#: MSC13-00775 
CASE NAME: BANK OF THE WEST VS PARK-A-WAY 
HEARING ON MOTION TO/FOR ENFORCE SETTLEMENT & ENTRY OF JUDGMENT 
FILED BY BANK OF THE WEST 
* TENTATIVE RULING: * 
 
Bank of the West’s motion to enforce the settlement and enter judgment is granted in part. The 
court agrees that plaintiff is entitled to an order and judgment but the proposed submissions fail 
to account for the sums defendant paid toward the debt for the past five years. (Defendant “will 
then be liable to pay 39k minus payments made plus interest at 10% annual from 3-16-15 of 
39k.”) Counsel shall resubmit declarations and evidence calculating the proper amount and the 
court will sign those orders. 
 

  

  
 2.  TIME:  9:00   CASE#: MSC16-01371 
CASE NAME: CASILIO VS VALENTINE 
HEARING ON MOTION TO/FOR ORDER DEEMING MATTERS ADMITTED AGAINST 
ZLAJ INVESM, FILED BY CASILIO LEITCH INVESTMENTS, LLC, COREY 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to deem RFAs admitted against ZLAJ Investments LLC is granted. The RFAs 
were timely and personally served on the last possible date of March 17, 2021. 

  

 3.  TIME:  9:00   CASE#: MSC16-01371 
CASE NAME: CASILIO VS VALENTINE 
HEARING ON MOTION TO/FOR ORDER DEEMING MATTERS ADMITTED AGAINST 
JOHN VALENT, FILED BY CASILIO LEITCH INVESTMENTS, LLC, COREY 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to deem RFAs admitted against John Valentine is denied. Regardless of 
whether the RFAs were timely served, defendant has now provided verified, code compliant 
responses, rendering the motion moot. See CCP 2033.280(c). 

  

 4.  TIME:  9:00   CASE#: MSC17-00725 
CASE NAME: INSALACO; LOMAX VS COCOCO 
HEARING ON MOTION TO/FOR STRIKE PORTIONS OF PLTF'S FOURTH AMD 
COMPLAINT FILED BY OCWEN LOAN SERVICING, LLC 
* TENTATIVE RULING: * 
 
 Continued by the Court to 9:00 a.m. September 29, 2021. 
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 5.  TIME:  9:00   CASE#: MSC17-00725 
CASE NAME: INSALACO; LOMAX VS COCOCO 
HEARING ON DEMURRER TO  4th Amended Eminent Domain Complaint of 
INSALACO FILED BY OCWEN LOAN SERVICING, LLC 
* TENTATIVE RULING: * 
 
 Continued by the Court to 9:00 a.m. on September 29, 2021. 

  

 6.  TIME:  9:00   CASE#: MSC19-00825 
CASE NAME: JOHNSON VS KENNY 
HEARING ON MOTION TO/FOR SET ASIDE JUDGMENT AND TO MOTION TO SET 
FILED BY WILLIAM JOHNSON 
* TENTATIVE RULING: * 
 
Before the Court is a motion by plaintiff and cross-defendant William Johnson to set aside the 

judgment entered against him and motion to set aside a quit claim deed he executed in favor of 

the defendant/cross-complainant John Kenny. For the reasons set forth, the motions are 

denied. 

Factual and Procedural Background 

Plaintiff and cross-defendant Johnson commenced suit against defendant and cross-

complainant John Kenny seeking partition of a condominium unit located in Concord (the 

"Property") and an accounting. Kenny answered and cross-complained against Johnson, 

asserting claims for quiet title and adverse possession of the Property. 

On June 15, 2020, the Court held a case management conference at which counsel for both 

parties appeared. (6/15/2020 Min.) Trial was set for 8:30 a.m. on November 30, 2020. (Id.) On 

November 18, 2020, the Court held an issue conference. There is a dispute as to whether Mr. 

Johnson attended the issue conference by Zoom at which the trial date was addressed; 

Johnson denies he attended. (King Decl. ¶¶ 2, 14; Johnson Reply Decl. ¶ 4.)  

Johnson did not appear at the scheduled trial, and the trial proceeded without Johnson. 

(Johnson Decl. ¶¶ 3, 15, 16; 11/30/2020 Min.) The minutes of the trial reflect that Johnson's 

counsel presented Johnson's case. (11/30/2020 Min.) Kenny moved for a directed verdict on 

Plaintiff's claims. (Id.) The Court found Johnson had not made the showing required for partition 

or an accounting in his favor, and the motion for a directed verdict in favor of Kenny was 

granted. (Id.) The minutes reflect Kenny put on his case on his cross-complaint, and the Court 

granted Kenny relief, quieting title to the Property under Kenny's adverse possession theory. 

(Id.)  

On February 18, 2021, the Court signed the judgment presented by Kenny and approved by 

Johnson's counsel. The judgment was entered by the Clerk on February 21, 2021. Prior to entry 
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of judgment, and based on an agreement reflected in email exchanges between counsel and 

confirmed by Johnson, in January 2021, Johnson executed before a notary public a quit claim 

deed granting title to the Property to Kenny. (King Decl. ¶¶ 8, 9 and Exhs. C, D; Johnson Reply 

Decl. ¶ 12.)  

On June 4, 2021, Johnson filed a substitution of counsel, and Johnson began representing 

himself in pro per. On July 20, 2021, Johnson filed a motion to set aside the judgment and set 

aside the quit claim deed. There is no proof of service of these papers in the Court file. Kenny's 

counsel has filed a declaration stating the motion papers were apparently delivered to his office 

in some manner by Johnson or his agent on August 13, 2021. (King Decl. ¶ 16.) Kenny filed an 

opposition arguing the motion should be denied on many grounds, supported by a declaration of 

his counsel.  

Requirements for Granting Relief under Code of Civil Procedure § 473(b) 

Code of Civil Procedure § 473(b) includes both a mandatory and a discretionary provision. 

Johnson has moved for relief under the discretionary provision which states in pertinent part that 

"The court may, upon any terms as may be just, relieve a party or his or her legal representative 

from a judgment, dismissal, order, or other proceeding taken against him or her through his or 

her mistake, inadvertence, surprise, or excusable neglect." Code of Civil Procedure § 473 is a 

remedial statute intended to be liberally applied to achieve the objective of determining actions 

on their merits. (Zamora v. Clayborn Contracting Group, Inc. (2002) 28 Cal.4th 249, 256 [“‘the 

provisions of section 473 … are to be liberally construed and sound policy favors the 

determination of actions on their merits’”].) 

An application for relief under the statute must be filed within six months of the date the 

judgment, dismissal, or "other proceeding" was taken against the party seeking relief. (Code 

Civ. Proc. § 473(b).) The Court has no jurisdiction to grant relief if the motion is filed more than 

six months after the date the "judgment, dismissal, order, or other proceeding [is] taken against" 

the moving party. (Manson, Iver & York v. Black (2009) 176 Cal.App.4th 36, 42 ["The six-month 

time limit for granting statutory relief is jurisdictional and the court may not consider a motion for 

relief made after that period has elapsed. [Citation omitted.]  . . . [T]o the extent the trial court's 

order granted statutory relief based on defendant's showing of mistake, inadvertence, surprise 

or excusable neglect, the motion was untimely and the court was without jurisdiction to make the 

order."]; Arambula v. Union Carbide Corp. (2005) 128 Cal.App.4th 333, 340 [six-month time 

period is "mandatory"].)  

In addition, the motion must be served on the other parties to the action. (Id. at 340-342.) Failure 

to serve the motion for relief on counsel for the Plaintiff renders the motion defective. (Id. at 341, 

342 [denying relief based on untimeliness where the motion was filed within the six-month 

deadline but was not served on the adverse party until after the six-month deadline, noting the 

"application for relief under the statute is deemed to be made upon filing in court of a notice of 

motion and service of the notice of motion on the adverse party." (Italics in original.)].)  

Analysis 

A. Untimeliness and Jurisdictional Bar to Relief 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   09/08/21 

 
 

- 4 - 

 

Kenny contends the "proceeding taken against" Johnson was the bench trial conducted on 

November 30, 2020 at which the Court granted the directed verdict in favor of Kenny on 

Johnson's complaint, and granted Kenny quiet title to the Property based on adverse 

possession. Kenny's position has support in the facts and from the authorities addressing the 

deadline for seeking relief from a default judgment under Code of Civil Procedure § 473(b).  

Johnson has not sought to vacate or set aside the Court's orders of November 30, 2020 

granting the directed verdict on his claims in favor of Kenny and granting Kenny the relief prayed 

for on Kenny's cross-complaint. Johnson's motion was filed more than six months after the 

November 30, 2020 trial granted relief on the merits of the action to Kenny, and the six-month 

jurisdictional bar to granting relief under the discretionary provision of Code of Civil Procedure § 

473(b) would preclude such relief. (Manson, Iver & York v. Black, supra, 176 Cal.App.4th at 42; 

Arambula v. Union Carbide Corp., supra, 128 Cal.App.4th at 340.) 

In the context of a motion to vacate a default and default judgment, courts routinely hold that the 

failure to file the motion within six months of entry of default precludes granting relief, even if the 

motion is filed within six months after entry of the default judgment. (Rappleyea v. Campbell 

(1994) 8 Cal.4th 975, 980 ["more than six months had elapsed from the entry of default, and 

hence [discretionary] relief under section 473 was unavailable"]; Pulte Homes Corp. v. Williams 

Mechanical, Inc. (2016) 2 Cal.App.5th 267, 273 [defendants' motion for discretionary relief under 

Code of Civil Procedure § 473(b), "filed less than six months after entry of the default judgment, 

but more than six months after entry of its default," was untimely]; Weiss v. Blumencranc (1976) 

61 Cal.App.3d 536, 541 ["[t]he court's effort to set aside only the [default] judgments was 

ineffective as the six-month period runs from the date of entry of default rather than from the 

date of entry of the default judgment"].) "The reason for the rule is that vacation of the judgment 

alone ordinarily would constitute an idle act; if the judgment were vacated the default would 

remain intact and permit immediate entry of another judgment giving the plaintiff the relief to 

which his complaint entitles him." (Rutan v. Summit Sports, Inc. (1985) 173 Cal.App.3d 965, 

970.) (See also Pulte Homes Corp. v. Williams Mechanical, Inc., supra, 2 Cal.App.5th at 273 [" ' 

"[i]f the judgment were vacated, it would be the duty of the court immediately to render another 

judgment of like effect, and the defendants, still being in default, could not be heard in 

opposition thereto" '," quoting Howard Greer Custom Originals v. Capritti (1950) 35 Cal.2d 886, 

889].) 

The Court finds the foregoing cases analogous to the circumstances presented by Johnson's 

motion. Setting aside the judgment here would be an idle act, just as setting aside a default 

judgment when the Court has no jurisdiction to vacate the default is an idle act. The Court's 

determination of the merits of the claims in the complaint and cross-complaint at the contested 

trial on November 30, 2020 would still stand intact. Vacating the February 22, 2021 judgment 

would result in entry of another judgment against Johnson based on the November 30, 2020 

rulings. The Court concludes by analogy to the cases cited above, setting aside the judgment 

would be an idle act, and on that basis, the Court declines to exercise its discretion under § 

473(b) to do so.  

B. Failure to Move for Relief Within A Reasonable Time and Lack of Diligence 
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Alternatively, even if it would not be an idle act for the Court to set aside the judgment for the 

reasons set forth above, Johnson must show that he made his motion for discretionary relief 

within a "reasonable time" as required by the statute. The six-month period from the "proceeding 

taken against" the moving party is only the outer, jurisdictional deadline for the Court to act. 

(Caldwell v. Methodist Hospital (1994) 24 Cal.App.4th 1521, 1524 ["Regarding the six-month 

time limit in section 473, one court observed: 'The six months' limitation there provided is simply 

a limitation upon the power of the court to grant any relief, regardless of any question either as 

to the merits of the application, or as to whether or not the application was made within what 

might be held to be a reasonable time under the circumstances. Under this statute, in addition to 

being made within the six months' period, the application must be made within a 'reasonable 

time' and what is a reasonable time in any case depends upon the circumstances of that 

particular case.' [Citation, internal quotations omitted.]," quoting Carrasco v. Craft (1985) 164 

Cal.App.3d 796, 805.) 

Johnson has not shown that the motion was made within a reasonable time under the 

circumstances of this case. Johnson admits that his counsel told him in a call on November 30, 

2020 that the Court had ruled against him at the trial. (Johnson Decl. ¶ 16.) Johnson states his 

counsel told him on December 10, 2020 that if he did not execute the quit claim deed to the 

Property, Kenny would seek $5,000 in "fees and costs" from him. (Johnson Decl. ¶ 17.) On 

January 9, 2021, Johnson executed the quit claim deed to the Property before a notary public 

based on the outcome of the trial and delivered the deed to his counsel for delivery to Kenny. 

(Johnson Decl. ¶ 17; King Decl. ¶¶ 7-9 and Exh. D.) Johnson's explanation in his Reply 

Declaration for his failure to take action during the six months following the end of the trial when 

he knew he had lost because he did not know how to "fire" his lawyer, his alleged lack of funds 

to engage new counsel, and his consultation with a friend's brother who is a lawyer do not 

demonstrate he made his motion within a reasonable time as the statute requires. (Johnson 

Reply Decl. ¶ 7.)  

Johnson delayed filing his motion until almost seven and a half months after he learned the 

outcome of the trial on November 30, 2020, and six and a half months after signing the quit 

claim deed. He then delayed another 23 days before he served the motion on Kenny's counsel, 

the date when the motion was actually deemed "made" under Arambula v. Union Carbide Corp., 

supra, 128 Cal.App.4th at 340-342. Johnson knew the trial took place on November 30, 2020 

without his participation when he received calls from his counsel from the Court that day and 

was advised the Court had ruled against him. (Johnson Decl. ¶ 16.) The Court finds that 

Johnson did not act diligently to make his motion for discretionary relief under Code of Civil 

Procedure § 473(b) and did not file the motion within a reasonable time as required by the 

statute.  

On this basis, the Court exercises its discretion under Code of Civil Procedure § 473(b) and 

declines to grant relief.  

C. Inadequate Showing of Inadvertence, Mistake, Surprise, or Excusable Neglect 
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Plaintiff asserts he did not attend the trial because he thought the November 30, 2020 date was 

a settlement conference, and he alleges his counsel did not tell him November 30, 2020 was the 

trial date even when his counsel called him the morning of the trial from the Court, expressing 

that the Court was "irate" that Johnson was not present. (Johnson Decl. ¶¶ 4, 15; Johnson 

Reply Decl. 6.) He contends that he still did not know that there was a trial, and that he called 

his friend "Steve" who agreed to fund the trial, and the friend has submitted a declaration stating 

Johnson called him at 9:30 on November 30, 2020 and asked him to fund the trial of his case 

which Steve King agreed to do. (Johnson Reply Decl. ¶ 6; Steve King Decl. ¶ 4.)  

Johnson describes a series of events and communications with his counsel after the issue 

conference up to the day prior to trial that make it improbable that Johnson was unaware the 

November 30, 2020 hearing date was the trial date. Johnson's counsel delivered a copy of the 

Kenny deposition transcript to him on November 21, 2020, followed up with a call asking if he 

had read the transcript, called him on November 24, 2020 purportedly to advise him of a 

settlement conference on November 30, 2020, and called him and met with him on November 

29, 2020, the day before the trial. (Johnson Decl. ¶¶ 12-14.)  

It strains credulity to believe that Johnson did not know even on the morning of November 30, 

2020 that the Court was conducting a trial when he received the call from his counsel. (Johnson 

Decl. ¶ 15; Johnson Reply Decl. ¶ 6; see in contrast King Decl. ¶ 3 [Kenny's counsel states 

Johnson's counsel reported to the Court that he had reached Johnson but that Johnson would 

not be attending the trial].) Johnson does not indicate he made any effort to go to Court on 

November 30, 2020 after the call from his counsel advising him of the Court's displeasure at his 

failure to appear. The significant delay of more than six months from November 30, 2020 when 

Johnson acknowledges he knew he lost the trial to his becoming in pro per and then filing the 

motion for relief six weeks later undermines his position that he did not know about the trial. It 

supports an inference that Johnson knew he lost the case, that judgment would be entered 

against him, and that he did not have a basis for relief in light of his failure to appear at the trial 

on November 30, 2020.  

The totality of the facts and evidence strongly suggest Johnson deliberately chose not to attend 

the trial; such a deliberate decision does not provide a basis for the Court to grant relief under 

Code of Civil Procedure § 473(b). (McClain v. Kissler (2019) 39 Cal.App.5th 399, 405 ["[T]here 

are other policies reflected in the requirement of section 473(b) that relief be granted only where 

a party has made an honest and reasonable mistake, policies implicating judicial efficiency, a 

fair legal process and timely access to the courts."].) The Court denies the motion on this basis 

as an additional or alternative ground. 

D. Other Considerations 

 

The judgment entered in this case was not a default judgment, and the liberal policies of 

promoting determination of actions on their merits do not have the same force in these 

circumstances. Johnson had an opportunity to present the merits of his claims at a contested 

trial before the Court. The actions of Johnson's counsel described in Johnson's declaration cited 

above, and his counsel presenting Johnson's case at the trial despite his client's absence, are 

not evidence of a total failure by Johnson's counsel to represent Johnson, unlike in Buckert v. 
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Briggs (1971) 15 Cal.App.3d 296, cited by Johnson, in which neither the plaintiffs nor their 

counsel appeared at trial. (See, e.g., Seacall Dev. v. Santa Monica Rent Control Bd. (1999) 73 

Cal.App.4th 201, 205 ["Imputation of the attorney's neglect to the client ceases at the point 

where 'abandonment of the client appears.' [Citation omitted.]," quoting Carroll v. Abbot 

Laboratories Inc. (1982) 32 Cal. 3d 892, 895, 900.]; Mitchell v. DOT (1985) 163 Cal.App.3d 

1016, 1023 [finding the cases addressing the "positive misconduct" exception to the general rule 

that an attorney's negligence is imputed to the client, as found in Buckert v. Briggs, have "a 

common thread" because they involve "a total failure on the part of counsel to represent the 

client to the extent that each attorney had de facto substituted himself out of the case"].)  

Whatever acts of negligence Johnson contends his counsel committed, the allegations in the 

context of the other facts of the case do not demonstrate Johnson was abandoned by his 

counsel. Indeed, his counsel steadfastly represented Johnson at trial even though Johnson 

himself was not present. 

E. Motion to Set Aside the Quit Claim Deed Based on Undue Influence 

 

Johnson states he executed the quit claim deed in consideration for Kenny's waiver of his right 

as the prevailing party to recover costs of $5,000 against Johnson. (Johnson Decl. ¶¶ 3, 17.) 

Kenny's Opposition shows that Johnson's agreement to sign the deed was part of a post-trial 

agreement in which Kenny waived recovery of attorneys' fees and costs in exchange for 

Johnson signing and delivering the quit claim prior to entry of judgment and waiving his right to 

appeal. (King Decl. ¶¶ 6-9 and Exhs. A-D.) This evidence in the King Declaration shows that 

Johnson granted authorization for his attorney to make the agreement. Johnson's own 

declaration admits he intentionally signed the quit claim deed to give to Kenny to avoid his 

liability for Kenny's costs. (Johnson Decl. ¶¶ 3, 17.) 

Johnson has cited no authority that his execution of the quit claim deed is a "proceeding" 

subject to being set aside under Code of Civil Procedure § 473(b). The motion to "set aside" the 

quit claim deed under Code of Civil Procedure § 473(b) is procedurally improper and denied on 

that basis. 

Even if the Court could address Johnson's request to set aside the quit claim deed by Johnson's 

motion, which it cannot, Johnson's counsel's apparent recommendation that Johnson sign the 

quit claim deed to avoid having to pay thousands to Kenny for costs and potential attorneys' 

fees does not mean the quit claim was obtained based on undue influence by Johnson's 

adversary in the litigation, as Kenny points out in his opposition. The quit claim deed is a 

transaction between Johnson and Kenny, not between Johnson and his attorney, and Johnson 

was given independent advice by his counsel as to the risks and benefits of signing or not 

signing the quit claim based on Kenny's assertion of rights as a prevailing party in the litigation. 

(Johnson Decl. ¶¶ 3, 17; King Decl. ¶ 6 and Exh. A.)  
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 7.  TIME:  9:00   CASE#: MSC19-01311 
CASE NAME: ZALUCKY VS. ZALUCKY 
HEARING ON MOTION TO/FOR COMPEL PRODUCTION OF DOCUMENTS, FILED 
BY ELIZABETH ZALUCKY 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to compel production of documents and for sanctions is granted in part. 
 
Plaintiff Elizabeth seeks to compel text messages between the defendants, her son Ryan and 
his wife Alexandra. (The court means no disrespect and uses first names only because all 
parties share a surname). Defendants have only produced text messages for approximately one 
week from June 28 to July 5, 2018. Defendants state they searched for additional text 
messages but found none responsive. They claim they can’t search further because they turned 
in their old Apple devices in early 2021 and the devices were “wiped”. Defendants also blame 
plaintiff for their dearth of texts, arguing that plaintiff’s suspension of Ryan’s Verizon account in 
late 2018 somehow prevented both of them from locating texts after July 5, 2018.The court does 
not accept defendant’s assertions. 
 
It does not appear that Alexandra produced any texts from her devices, rather her conversations 
with Ryan were produced from one of Ryan’s devices. Alexandra shall produce from her devices 
all of the texts messages related to this case. The court is open to considering whether 
Alexandra must be ordered to produce her phone/computer for a forensic search. 
 
It appears that Ryan produced texts from an Apple computer. The fact that Ryan was able to 
produce texts for a week period in June/July 2018 undermines his contention that the 
suspension of his Verizon account somehow precluded him from accessing his Apple texts. The 
fact that Ryan secured a new telephone number in late 2018 does not prohibit him from 
transferring data from his old phone to his new phone. In any event, Alexandra’s account was 
not impacted by Ryan’s suspension and all texts should still be retrievable from Alexandra’s 
devices. The court is open to having Ryan’s devices produced for a forensic search to 
determine whether additional texts can be retrieved from his icloud account and/or if texts were 
destroyed.  
 
The court orders defendants to pay plaintiff’s fees in the amount of $6,000 as sanctions. The 
sum is payable by September 30, 2021.  
 
At this point, the court will not grant issue, evidence or terminating sanctions but may reconsider 
depending on the results of any forensic searches. In addition to and in the alternative, the court 
would consider the jury instruction on the willful suppression of evidence.  
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 8.  TIME:  9:00   CASE#: MSC19-02485 
CASE NAME: O'NEILL VS. ADIB 
HEARING ON MOTION TO/FOR COMPEL FURTHER RESP TO FORM INTER FILED 
BY VERONICA O'NEILL, ORESTES CROSS 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to compel further responses to form interrogatories and for sanctions is 
granted. 
 
Defendant responded to all form interrogatories by propounding numerous meritless objections. 
The only objection defendant relies on now for failing to provide any answers is his assertion of 
the Fifth Amendment. But as the Discovery Facilitator correctly noted, “there is no blanket Fifth 
Amendment right to refuse questions in noncriminal proceedings.” Citing Warford v. Medeiros 
(1984) 160 Cal.App.3d 1035, 1044. The burden is on defendant to demonstrate how answers to 
the discovery might be incriminating. 
 
The accident in question occurred on December 2, 2017. The only possible criminal charge that 
could still be brought against defendant would be a felony “hit and run.” See Vehicle Code 
sections 20001, 20003. Answering questions about defendant’s name, address, etc. do not 
implicate the 5th Amendment and could not incriminate him on the sole possible remaining 
charge. Nor could providing information about his insurance implicate the right as no element of 
the charge relates to insurance. Similarly, taking a position on plaintiff’s injuries does not 
implicate the relevant code sections. Defendant’s fear that any response will somehow alert the 
DA and make a filing decision more imminent does not support the objection.  
 
Plaintiff has agreed at this time not to pursue answers to questions that might implicate 
defendant’s right not to incriminate himself. The court will order that plaintiff’s right to move to 
compel on these interrogatories is indefinitely stayed. The court invites one of the parties to file 
a motion on defendant’s request for a stay so the issue can be fully addressed. The court is 
hopeful that discovery of the amount of the policy limits, and possibly a declaration of limited 
assets, might encourage settlement of the action before any such motion is required.  
 
Defendant is ordered to pay plaintiff’s counsel sanctions in the amount of $8,060 no later than 
September 30, 2021. 
 

  

 9.  TIME:  9:00   CASE#: MSC20-00585 
CASE NAME: WILLARD VS MINTER 
HEARING ON MOTION TO/FOR COMPEL PLTF TO RESPOND TO FORM 
INTERROGATORIES, FILED BY KELLIE L. MINTER, STEVEN MINTER 
* TENTATIVE RULING: * 
 
Unopposed motion to compel plaintiff to respond to form interrogatories, special interrogatories 
and document demands is granted. Plaintiff is ordered to respond to the discovery, without 
objections, no later than September 30, 2021. Defense counsel shall prepare and serve the 
order after hearing at plaintiff’s email address as well as both physical addresses. 
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10.  TIME:  9:00   CASE#: MSC21-00115 
CASE NAME: KULL VS S&B LLC, ET AL. 
HEARING ON MOTION TO/FOR COMPEL PLTF ALANNAH KULL TO PROVIDE 
RESPONSES, FILED BY S&B LLC,, NANCY BRAY, SUSAN BRAY, GEORGE 
* TENTATIVE RULING: * 
 
Defendants’ unopposed motions to compel responses to form interrogatories, special 
interrogatories and document demands, and for sanctions is granted. Discovery responses, 
without objections, as well as responsive documents are due no later than September 30. 
Plaintiff is also ordered to provide defense counsel attorney’s fees in the amount of $4,200 by 
the same date. 
 

  

11.  TIME:  9:00   CASE#: MSC21-00115 
CASE NAME: KULL VS S&B LLC, ET AL. 
HEARING ON MOTION TO/FOR PROVIDE RESPONSES TO REQUEST FOR 
PRODUCTION, FILED BY S&B LLC,, NANCY BRAY, SUSAN BRAY, GEORGE 
* TENTATIVE RULING: * 
 
See Line 10. 

  

12.  TIME:  9:00   CASE#: MSC21-00115 
CASE NAME: KULL VS S&B LLC, ET AL. 
HEARING ON MOTION TO/FOR COMPEL PLAINTIFF ALANNAH KULL TO 
PROVIDE RESPONSES, FILED BY S&B LLC,, NANCY BRAY, SUSAN BRAY, 
* TENTATIVE RULING: * 
 
See Line 10. 

  

13.  TIME:  9:00   CASE#: MSC21-00155 
CASE NAME: ESCAMILLA VS. CAMPOS 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY HECTOR 
FLORES ESCAMILLA 
* TENTATIVE RULING: * 
 
Plaintiff counsel’s motion to be relieved is continued to October 20, 2021. Counsel did not 
provide proper notice of the hearing date. The motion is continued so counsel can appropriately 
notify the defense as well as plaintiff of the new hearing date. A filed proof of service must be 
submitted no later than a week before the hearing. 
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14.  TIME:  9:00   CASE#: MSN21-1341 
CASE NAME: GREAT ROCK CAPITAL PARTNERS MA 
HEARING ON VERIFIED ANCILLARY ACTION SEEKING PROVISIONAL ( FILED 
BY GREAT ROCK CAPITAL PARTNERS MANAGEMENT) 
* TENTATIVE RULING: * 
 
The matter has been continued to September 15, 2021 at 9:00 a.m. 

  

15.  TIME:  9:00   CASE#: MSN21-1405 
CASE NAME: IN RE: J.G. WENTWORTH ORIGINAT 
HEARING ON PETITION TO/FOR APPROVAL FOR TRANSFER OF PAYMENT 
RIGHTS FILED BY J.G. WENTWORTH ORIGINATIONS, LLC 
* TENTATIVE RULING: * 
 
The petition is denied without prejudice. Petitioner failed to include the promised declaration 
from the prospective payee. 

 


